
To: Karen Schwinn/R9/USEPA/US@EPA;"Jewell, Michael S SPK" 
[Michaei.S.Jewell@usace.army.mil]; Jewell, Michael S SPK" [Michaei.S.Jewell@usace.army.mil]; 
Robershotte, Paul J SPD" [Paui.J.Robershotte@usace.army.mil] 
Cc: Tom Hagler/R9/USEPA/US@EPA[] 
From: "Nepstad, Michael G SPK" 
Sent: Fri 3/25/2011 11 :58:32 PM 
Subject: RE: BDCP (UNCLASSIFIED) 

Classification: UNCLASSIFIED 
Caveats: NONE 

Great suggestion. Paul and I should attend those meetings. 

Michael G. Nepstad 
Deputy Chief, Regulatory Division 
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1480 
Sacramento, California 95814 
(916) 557-7262 Fax:(916) 557-6877 
michael.g.nepstad@usace.army.mil 

We want to hear from you! Submit a customer service survey form. 
http:/ /per2.nwp.usace.army.mil/survey.html 

Need information on the Regulatory Program? 
http:/ /www.spk.usace .army. mi 1/ organizations/ cespk-co/regu Ia tory /index.html 

-----Original Message-----
From: Schwinn.Karen@epamail.epa.gov [mailto:Schwinn.Karen@epamail.epa.gov] 
Sent: Friday, March 25, 201111:40 AM 
To: Jewell, MichaelS SPK; Robershotte, Paul J SPD; Nepstad, Michael G SPK 
Cc: Hagler.Tom@epamail.epa.gov 
Subject: BDCP 

Hi Mikes and Paul-

See below message I received from Jerry Meral. I'm guessing he is setting up 
same type of coordination with you guys? Seems to me most efficient if EPA 
and Corps had these calls jointly with Jerry and DWR, given overlap on our 
areas on interest. What do you think?- Karen 

From: "Jerry Meral" [jerry.meral@resources.ca.gov] 
Sent: 03/25/2011 07:54AM MST 
To: Karen Schwinn; Tom Hagler 
Cc: <rstein@water.ca.gov>; "Hoffman-Fioerke, Dale" <dalehf@water.ca.gov>; 
<mcowin@water.ca.gov>; "Beth Gerbutavicius" 
<beth.gerbutavicius@resources.ca.gov>; <jmoose@rtmmlaw.com>; "Marc Ebbin" 
<MEbbin@emsllp.com>; "David Nawi" <David_Nawi@ios.doi.gov>; 
<cgardner@hgcpm.com>; <mmorrow@water.ca.gov>; <david.wegner@mail.house.gov> 
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Subject: BDCP 

Hi Karen and Tom: 

Many thanks to you and Jared for meeting with me regarding BDCP. I have 
asked the Department of Water Resources to take the lead in working with you 
on this subject. Your main contact will be Michelle Morrow from DWR legal. 
But you should also feel free to talk to Russ Stein and Dale Hoffman-Fioerke 
(cc'd above). 

I'm sure they will do a great job to ensure close coordination and complete 
cooperation with USEPA. They will be able to provide you with any documents 
we have released, and to respond to your comments. 

I would also like to talk to you at least once a month as well. I think it 
would be best to set a regular time for such a call, so I am asking Beth to 
work with you to pick a time. Also, I am always available to talk or meet if 
you desire to do so. 

I would like to confirm our desire to avoid Clean Water Act sequential 
permitting. I want to be absolutely sure that our environmental document 
serves the needs of all our state and federal partners, including USEPA, COE, 
and SWRCB. If at any point you feel that the document is not going to meet 
your needs, you should let me know immediately. 

I am very interested in the MOU idea, and I am asking Michelle to explore 
that with you, and let all of us know how to proceed. 

I look forward to a productive relationship with USEPA as we move forward to 
complete the BDCP process. 

Best personal regards, 

Jerry 
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From: Schwinn.Karen@epamail.epa.gov [mailto:Schwinn.Karen@epamail.epa.gov] 
Sent: Friday, March 18, 2011 3:31 PM 
To: Jerry Meral 
Cc: Hagler.Tom@epamail.epa.gov 
Subject: BDCP- follow-up from mtg at EPA 3/11 

Jerry -

Thanks for taking the time to visit with Regional Administrator Jared 
Blumenfeld, Tom Hagler and I last Friday. I'm following up on two of the 
issues we discussed related to the Bay Delta Conservation Plan. 

The first issue involves potential EPA regulatory actions on BDCP elements as 
the BDCP is implemented. Given that the project proponents are still 
defining the BDCP project, we don't know for sure which regulatory provisions 
will be called into play. Nevertheless, we anticipate possible EPA action 
points for, at the very least: (1) Clean Water Act 404 permits for conveyance 
facilities and habitat restoration; (2) review of NEPA documents; and (3) 
review and approval of changes to State water quality standards under Clean 
Water Act 303. 

I said I would send you our written comments related to the BDCP to date. 
During the NEPA scoping process, EPA requested that the BDCP identify 
potential impacts of BDCP proposals on water quality in the Delta and related 
waterbodies. This information will be necessary to support any EPA 
regulatory decisions. I am attaching copies of our two formal scoping 
comment letters. The May 14, 2009 letter goes into some detail on water 
quality parameters that should be evaluated in the BDCP process. Much of 
this discussion emanated out of the CALFED Water Quality Program and may be 
familiar to you from your earlier participation on the CALFED advisory 
groups. 

In addition, I am attaching an exchange of correspondence from last year 
between EPA and the Federal BDCP agencies regarding the {{purpose and need" 
statement for the project. Although protracted discussions of {{purpose and 
need" tend to aggravate normal people, it is critical in both the NEPA 
process and the Clean Water Act 404 alternatives process for all agencies to 
have a common understanding of the project purposes. 

The second issue I wanted to follow up on is that of meshing the BDCP process 
and the permitting processes. As we noted at our meeting, absent some 
affirmative action by the involved agencies, Clean Water Act permitting tends 
to be done sequentially, after the project proponent has completed 
evaluations for their own purposes. This sequential approach frequently 
leads to repetition and delay, as permitting agencies need to supplement 
environmental documentation for their own permit decisions. We understand 
from the Federal BDCP action agencies that they would like to avoid delay by 
developing a single environmental document that satisfies the ESA, Clean 
Water Act, and State Board purposes. We heard from you that this was the 
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State's intention as well. 

EPA and the Corps have significant experience with coordinating environmental 
permitting with action agency environmental review documents. As an example, 
I am enclosing a recent Memorandum of Understanding (MOU) among EPA, the 
Corps, and the State and Federal transportation agencies working on High 
Speed Rail projects in California. The purpose of the MOU is to lay out 
agency expectations and mechanisms for coordinating, so that potential 
problems in agency goals or mandates are identified and resolved as soon as 
possible. We have a similar MOU with CaiTrans for its highway projects. 
There are probably other examples or approaches for moving towards a {{single 
environmental review" goal, but these MOUs are those that EPA, the Corps, and 
relevant action agencies in California have used most recently for evaluating 
complicated projects. 

If you have any questions about this material, please email or call me at 
(415)972-3472. We look forward to helping move this process forward.- Karen 
Classification: UNCLASSIFIED 
Caveats: NONE 
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